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Mr. Arch P, Pattit

Jack Stephens Company

114 East Capitol

Little Rock, Arkansas 72201

Ra: tats of Tennessee v, Jonn P, Saad & Sons, Inc., et al.

Dear Mr. Pettit:

I am writing in reference Lo Llie escrow or konc raguired by
paragraph 4 of the Agreed Order entered in the above case and

by paragraph 2 of the appended Agreement. This raquirement

should be =3t in the following manner: You should oktain a
certificaty of deposit for the amount cf 2Ly Lhivuaa. i vinitary
($30,000) framr A Nanhville finanuial inseituticn, payable jointly
to the Treasurer, State of Tennessee, for the account ¢f the
Deopartment of Public Health, and to yourself. The original nf
Lhis certificate of deposit should be delivered to the Derar:-ment
ef Pulli. Hwalll and wiii De Diaced jin the custody nf rhs Tréasara
of the Statqe of Tannessee until such time as the Commissionex of
Public Health certifias that the obligations secured ty the funds
under the Agreement and the Agreed Order have been fulfilled. The
maturity term of the certificate of deposit should not excead six
months. The State agrees to authorize the payment of any intarest
which accrues directly to you.

We look forward to receiving the certificate of deposit within
ten days,

Sincargly vours, .

%MJ;,

Ms. Lee Breckenridge
Assigtant Attorney Ganeral

LPB:ghh ‘

cc: Susan McGannon, Esquire
Gary Blackburn, Esquire

/F-0733 15.‘1,
A/A-T/oéu & Gelt,_
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STATZ OF T2}

‘e

“lalntild,

R No. 79-490~:1

JEHN P. 8MAJ & 3CN5, INC.,

et Sl Al B P S Mt ek Ak Gk A & o

cafendants.

CRDER ON PETITION FOR CONTEMRT

the plaintiff's Pecition for Tontampt came 2or
hea:ing on Yarch 28 and April 2, 1980. The celundanti made
moticns cL diamiss pased on lack of sroser service, lack af
jurizdiction, and fallure to join an indisjzensable party,
Areh 7. Pyttit. <ne delundants Jurther moved for discissal at
the :lose of the piaintiff's prcof. .

i.aving .onsidared the castincny of witnesses, argament.
nf counsel, and the entire recerd in this cause, the Ioust nakes
the following findinge: Tha Couzt is @f the opinion tnat tua
deresdants’ moticns are not well taken. The Court i lurtnus
of the opinion that the plaintiff’s setition should be¢ overr:led
o tie extunt that it alleges a &ischarye by the deferdants. The

Court finls, however, that the defendants have violated the Agreed

Order entered pravicusly in this cause in the following respects:

The defandants have processed waste oil without obtaining a State
wates quality permit ov a writtnn statement that no such permif

lv requicad fiom tie Uepactment Of Fubiiic Healin, in vielazion o
paragraph <{b) of the Acreed Orier, Turthermore, the defendants
have fall:xi to mix non-chlorinaped sa.vonts with the liguicd
materiuis in barvels and tanks nn the Trousdala site and to deliv:r
all liquid matar:als Eo M § M Chemical Company within thirt:r (30,

days of Jaruarzy 1, 1980, as reduired by paragraph 3 of the Xjreed
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T, and the dafendanzs nRave failed o malta a ¢ood falth
#8290s T2 de a0, Jha Teurt cconzagusncly finda :cha% the defzadants
are in contenps ¢F <he Agraed Order anterad in <his cause.

it is therelfors QORDLRED:

1. Thas the defendants' motions to dismiss are over-
Tuled; and

2.‘ That tha cdafandants are enjoined from bringing
on the Trousdale property, processing, or discharging, any liquid
waste matarial, withour written authorization from the Tennessea
Department of Public Health, until all materials held in the
barrels and tanks have been disposeé of in a manner and laocaticn
approved v the Depariment of Public [lealth, and a state permit
or written statemant thac no permit is required is obtained from
the Department of Public flealth, The term "pricessing” as used
above shall include heating materials for the purpose of separation.
The defendants shall maintain full documentation on the amount
and destination of all raterials disposed of.

Zntered this day of , 1980.

CELLO

Approved for Entry:

Assistant Attorney General

-——/ 7

oyt o ‘,l'
Bz Ll wirdd S
Cee !rlcE-nriéqe f

Assistant Attornev General

.
3

Gsty Blackburn
Attorney for Defendants




IN 742 CHANCUZRY COURT OF DAVIDSON CGUNTY, TE&&ESSBE

STATL OF T:iNNESSE:
Plaineiff

~yg- NO: 79~430-11

Jc“ pv SMD[ ch-l JOHN Pc
SAAL, JR., ELLIS J. SAAD
and RICHALD S. SAAD

Dafendants

AGREED ORDER

1% appearing to the Cours, from the signaturss bulow,
that:
1. Arch ¥ettit has ac;uired a4 majority interustc ..

John ?. $a2ad & 30as, Inc.; and

2. Axch Pettic, Jonn P. Saad & Sors, Ianc., J.hn ¢.
Saad, Jr., Richaxd S. Saad, Ellls J. Saad, ard the Stive o
Tenressds have agreed to carry put the provisions of she Axr:e-
ment attached Larato as Ixnibiv A", and lacorporaczed hersi-

by csuferenie; and

3. Base: upon the Agrasment, cha plaintiff his agreed

to the ancry of this Agreed Orcdar;

L appearing that this Order is propsr, and that tne
Agraement, if proparly performed, is appropriate, it s, theze-
fore, ORDEX2D, ADJUDGED and DECXEED by the Court that:

1} The 7Temporary Injuncticn sntered ¢n June 6, 1i79

is -~eraby Zissolved;

S, The Jefendants sha.l, prior o us.ng the Trouscala
facility, Yor the processiang o wasta 3il, comp.ate %..x

Zolicwine :
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(a) Complete the diking system on the
Trousdals site by providing an impermeable liner on the floor
of the diked area sufficient to contain spills of a volume as

set forth in the defendants' SPCC Plan;

(b) Obtain either a NPDES water quallity
pexmit from tha Tennessee Departmant of Public Health, or a
written statement that no such permit is required for %he

operations and activities contemplated at the Trousdala siuvas.

3) The defendants shall, on or baefore the _(~F day
ot _M__, 1980, begin mixing non-chlorinated solvents
with the liquid materials now held in barrels and tanks on
the Trousdals site, in accofdance with instructions from M & M
Chemical Company and the State of Alabama; begin to make ship=-
mants o M & M Chemical Company &8 soon &s one trucklead has
been mixed) complete mixing and delivery of alli liquid nmatarizls
to M & M Chemical Company within thirty (30} days of the dacs
of initiating mixing: and place the residue from tha mixing

process in barrels and held it for sampling and disposal as

raquired by the Department of Public Health;

4} The Jefendants shall perform all tha requiremantsg
of the Agreement. In so delng, howsvar, tha defendants are
prohibited from removing or disposing of any materials from
either tha Jrousdale site nr the Smyrpa Airport site until such

action raceivas the written approvel of the plaintifef.

5) This Agreed Order shaii os LLe Dimal Nrdpr in
this causa, with costs o this action to be assessed agains:

the defendants, for which let exacurion issue,
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ENTERED by agreement, this
1980.

day of

)
-

o

(@]

APPROVED FOR ENTRY:

STLLTAN M. BARR
Assistant Attorney General

State of Tannesses

CHANCELLOR

Attorneys for Plaintiff

JOSE LZnAHAN
Attorney at Law

TARY BLACKBURN

Attorney 4c Law

Attofncys for Defendants,
John P. Saad & Sons, Inc.,

John P. Saad, Jr.,
saad and Richard S.

Ellis J.
Saad
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AGREEMENT

This Agreement between the State of Tennessea,
hereinafter raferred to as "State", and John P. Saad & Sons,
inc., John P. Saad, Jr., Richard S. Saad and Ellis J. Saad,
hersinafter referred to collectively as the Saads, an¢
Axch P, Pettit, is mada on this day of

. 1980.

WHEREAS, the State has instituted an Action WNo.
79-4%0=21 in the Chancery Court of Davidson County, Tennessee

against the Saads as defandants; and

WHEREAS, Ayrch P. Pettit has acquired a majority

interast in John P. Saad & Sons, Inc.; and

WHEREAS, all parties to this agreement desire that
sald Action No. 79~490-II be settled, in a manner consistens

with the protection of the public health;

NOW, THEREFORE, the éarties herein AGPEE as follows:

l. The State agrees to the entry of the Agreed
Order attached hereto as the Final Order resolving all claims
in this matter;

2. Arch P, Pettit agrees tc guarantee the timely
completion of all of the responsibilities of the Saads as
set ferth in this Agreement, and in the event of the Saads'
failure or inability to perform, will undertake and fully

perform said responsibilities.



e JELTLET T T 118D ——— C e mEEEEmE R R R e R e e e e e e e e

IDE TN AW e

. AR S

e

within {(} days of +ne dats of this Agreament:
Arch P. pettit agreaes to obtain & performance pond in the
principll amount of FLEtY Thousand Dol.ars (§50,000) <rom &
corporate surety. approvcd py the gtate. Said performance
pond shall operats o bind said gurety tO the State for the
full completion of the requiremants of Paragraphs 3 and 5 of
this Agrssment. As an alternative to the forageing performance
pond requirements, arch ?- pattit may. within {(2 . days,
place the sum of FLEity Thousand Dollars ($50,000) in an escrow
account to be held by an agent approved bY he parties pending
full and satisfactory completion of the reguirements of
paragraphs 5 and 5 of «nis Agreement. In the event chat the
saads anc Arch P. pettit fail to perform saicd obligations,
chess funds shall be applied goward the fulfillment of such

obligations.

Aéch p. Pettit furcher nqrne; o place ¢he sum of
dighe rhougand pollars (58,009) in an escrov account ©o pe neld
by an agent selacted bY the parties for aisbusscment in
accordance with paragraph 6 of this Agreement. Upon completion
of the responsibilities of both parties a¥ descrined in
paragraph ¢ of this Agreament, all remaining sunds, if any.

shall be refunded.

3. The saads agree to carry out the following

measures at the Smyrna Airport 1n Rutherford county Tennesses:

In accordance with plans and a time schedule approved in
advance bY the state. the Saads will ramove the matarials whieh
have jeaked into the diked area surrounding tha =ank; repair

the tank o prevant further leaking of materials; provide treat-

ment of materials contained in tha tank; cake samples of the
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_ matwrials in the tank following treatment, and submit che
analyses of said samples to Lhe State: disvose 0f the materials
sontained cherein and the materials from the diked area in a
location, time and manner approved by the State; and, claan

the tank and diked area.

4. As set forth in the Agreed Crder, the Saads
agree to complets the following, pricr to using the Trousdale
Drive facility for the procesgsing of waste oil:

{a) Complete the diking system on the Trousdale
'site by providing an impermeable liner on the £loor of the
diked area sufficlent to contain spills of a volume as set’
forsh in the daferndants' SPCC Plan;

(b} Obtair either a NPDES water quality parmic
from the Tennesses Department of Public Health, or a writtern
statemant that no such permit is required for the operations

and activities contemplated at the Trousdale site.

£, The Saads agree that on or hefore the [iﬂf’ day

of &_ﬂa_% » 1980, they will begin mixing
non~chlorirated solvents with the liguid materials now held in

barrels and tanks on the Trousdale sita, in accordance with

instructions from M & M Chemical Company and the State of
Alabama; begin t0 make shipments to M & M Chemical Company as
soon as ong truckload has been mixed; complete mixing and
delivesy od all 1icﬁid materials t9 M & M Chemical Companv
within thirty (30) days of the date of initiating mixiuy, ans
place the residuve Irom the mixing process in barrels and hold
it for sampling ané disposal as required by tha Department

©0f Fublic Health.

6, In the case of sach well near the Rutherford

County property, as cdescribed in the Complaint, and upon a



detarmination by the stute that zaid well hag been contaminated
by chlorinated orgarics, the Saads agres to pay to each fam.ly
in a separate resilence using such well, Two Hundred Dollars
{$200): prqvided, however, that the total amount to be paid
pursuant to this paragraph shall not exceed Eight Thousand
Dollars ($8,000), and in the avent that the number of such
families exceeds forty (40), the total amount of Eight Thousand
Dollars (§$8,000) shall be apportioned aqually among all
sligible claimants. Payment shall be made within thircy (30)
days after written notification by the State stating that all
necessary enstiné has been completed, and designsting which
families are eligible, MNotification by the State shall he
tendezred within six months of the date of this Agreement.

Tha payment to residents of Rutherford County,
agresd to herein, is made in consideration of forehearance bv
the State in pursuit of Civil Action No. 79-450~II. It is
the sntention of the parties that nothing hersin be construed
ag an admission of liability in tort, or otherwise, in any
action, whether presently filed or filmd subsequent to the
dace of this Agresment. Each and every agreement by the Saads

and arch P. Dattit are material and essential to this Agreement.

7. Any modificaution to this Agreement must be made
in writing and signed by asuthorized representatives of all

parties in order to be effective.

/'//
N 5.
WILLIsM K. BARPICK

Assistant Attorney General

) S,

L B LM P,
Pssistant Nttorney General

ATTOPNEYS FOR THE BTATE

-4-



JSOBE LENARHAN
Attorney at Law

GARY BLACKEURN
Attorney at Law

ATTOPNEYS FOR JOHN P. SAAD
& SOMS, INC.; JOHN P. SAAD,
JR.; ELLIS J. SAAD; and
RICHARD S. SAAD

HE P,

-§-



